
IN THE SUPERIOR COURT OF'THE VIRGIN ISLANDS
DTVISION OF ST. CROIX

15 ;,,rili - .', ;.,,. :?3YUSUF YUSUF, clerivatively on behalf of
PLESSEN ENTERPRISES, [NC.,

Case No. SX-13-C\/-120
Plaintiff,

\,VALBBD HAMED, WAHEED I{AN{ED,
}{UFEtr.D HAMBD, HIS}IAM HAMED
and FI\¡E-H HOLDINGS, INC.,

CryIL ACTION FOR DAMAGES
AND INIruCTTVE RELIEF

ruRY TRTAL DEMANDEÐ
Defenelants,

PLESSEN ENTERPRISES, INC.,

Nominal Defendanl.

PLESSEN'S REPLY RE ITS MOTION TO STAY

I. INTRODUCTION

In l'heir moving papers, Defendants noted, at l:

The contested amount has been placed in a Court registr¡r, and the Yusufs have
suppJied rvith a stipulation that allows the funds to be withdrawn at their leisure.
In.stead, they continue this case- Moreover they attempted to try the same
issues of fhe legitimacy of the Plessen Board and the Board of l)irectors
Meeting before Judge Brady -- and having lost those issues there have appealed
to the V.I. Supreme Court. (Ernphasis added-)

Plaintiff has not disputed tlús, nor can he. Based on this undisputed fact, Defendants moved t<.l

stay pending discovery on January 16, 2015.

Two significant events tlren occurred after this stay motion was filed- First, on February

3'd this Courl directed the Plaintiff to file the mernorandum in support of his motiolr to set aside

the Plessen Board meeting within three days. This filing was cdtical because it addlesses the

very issue upon r,vhich the motion to stay was based-lhat there is no need to do discovery

I'
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becuuse the vatid.ity oJ'the Plessen Board meering has already been addt'essed and resolved by

Jutlge Brady in a relatecl ca,çe vtith Ilze sanze parties. Of course, the Plaintiff failed to provide this

rlocunrent until ycsferday, a lnonth late, clearly hoping to avoid having this rnotion lo stay

addressed by the Court.¡

Second, w.hite the motion to stay was served on Janualy I 6'h, the Plaintitl'dicl not responcl

within 1'l days. as provided by tìre Court rules. Inslead, the Plaintìff filed a belated, out of tirne

r€sponse five weeks later on February 24,2015. Again, plaintiffs purpose is clear-he seeks to

proceed with d-iscovery u'ithout this motion, which will undermine his entire case, being

addressed.2

As noted in the two opinions attached to Defendant's January l6th motion to stây

discove4v, Judge Brady has already made the following explicit determinations:

1 The Plessen Boarcl meeting at issue here rpgq proper under Plessen's governing

documents;

2. The actions taken at thal meeting that rvere rclevant to the issues before lrim were al1

valid corporate acts; and

3. The l{anreds do have a rlajority of the Board of Directors of Plessen based on the

original articles of incorporation that a¡e still in effect and have not been changed.

I [nterestingly', Plaintiff did not seek to clo any discovery before liling this motion last May, so he

can hardly complain jf thi.s Court decides to add¡ess it before allowing discovery to proceed-

2 Of course, tire Plaintiffs failure to corlply with this Court's February 3'd Orde. as well as his

failure to timely res¡rond to the motion to stay did not deter him fronr filing fir'e deposition

notices on Fcbruary 6th. as noled by the Court's docl<et. These depositions afe now set to proceed

on Malch l01h despite the pendency of this rnotion.
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These undisputed facts (based <¡n both the record and Judge Brady's clear findings) completely

refirte the Plaintiff's claim before this Court -- that there lvas a non-functioning Board and a

deadlock of dircctors.

Thus, it is respectfully submitted that all discovery, treing irnproperly rushed by the

plaintif¡ in total disregard of this Court's Orders a¡d rules. should be stayed until this Court has

had time to review these issues in Plaintiff s May 20'h motion (now on file with this court as of

}'esterday) to see if this case should be dismissed recorcl

Dated: M¿uch 4"2015
J lV[oorhead, Esq.

t.þt'P Iessen Enlerpri ses, htc
Building

11 Klng Street,
Chlistia¡sted, VI 00820
emai I: j etfreymlaw@Yahoo.corn
(340) 173-2539 (tele)
(340) 773-8659 (fax)

iefü'evrql aw@valt o o. gom

CERTIFICATE OF SER\rICE

I hereby certif, that on this 4th day of March, 2015,I served a copy of the foregoing

answer by hand on:

Nizar A. DeWood
The DeWood Law Firm
2006 Eastern Suburb, Suite 101

Chri stiansted, VI 00820

And by mail on:

C

Mark Eckard, Esq.
Ecka¡d, PC
P.O. Box 24849
Ch¡istiansted. VI 00824

,A.nd¡e'¡' L. Capdeville, Esq-

Law Offices of Andrerv L. Capdevilie, P-C

8000 Nisky Shopping Center, Suite 201

St. Thomas, VI 00802-5844

Joseph A- DiRuzzo, III
Fuerst Ittleman David & Joseph, PL

.32nd. Fl.Brickell Bay Drive
FL 33131
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